BOARD OF MAYOR AND COMMISSIONERS

REGULAR WORK SESSION
September 17, 2009
6:30 p.m.
MINUTES
Members Present:
Ed Rieker, Mayor (arrived at 6:40 p.m.)




Sandra Varian, Mayor Pro tem





Lyda Steadman, Commissioner



Michael Payne, Commissioner




David Milliron, Commissioner 




Gene Lee, Commissioner-Elect
Members Absent:
Terry Giager, Commissioner-Elect

Staff Present:

Clai Brown, City Manager




Juliette Sims, City Clerk

Guests:

Steven Causby, Atlanta Regional Commission
Item No. 1
Meeting called to order at 6:30 p.m. by Mayor Pro tem Varian.
Item No. 2
Adoption of Agenda


Commissioner Steadman stated that Item #3 should not be discussed until Mayor Rieker arrives.  City Manager Brown stated that his recommendation is for Item #4 to be discussed first since Steve Causby is already here and he would like Item #8 omitted.  Mayor Rieker asked that budget procedure be added to the agenda as Item #11
A motion to adopt the agenda as amended was made by Commissioner Milliron, seconded by Commissioner Payne, passed with all ayes (3-0).

Item No. 3
ARC Zoning Ordinance Review


Steven Causby of the Atlanta Regional Commission (ARC) stated that he is working with the City assisting with the completion of the zoning ordinance to check it for internal consistency to make sure there are no errors or duplications and to make sure it falls in line with the comprehensive plan and the goals that the City has previously laid out in the previously adopted plan.  Mr. Causby noted that the ARC will be meeting on October 19th with
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the Planning and Zoning Board, Historic Preservation Commission, Architectural Review Board and Downtown Development Authority to get their comments on the zoning ordinance and noted that the Board of Mayor
and Commissioners is welcome to attend. Mr. Causby reviewed the timeline with the board and noted that the goal is to get back to the Board of Mayor and Commissioners their draft by late November of their initial observations and have a meeting in December.  Mr. Causby also noted that there will be a meeting in December to get the public input regarding the zoning ordinance.  

Commissioner Steadman and Commissioner Million noted that they have some zoning comments that they would like to include that were missed from previous zoning meetings.  


City Manager Brown asked the board to send him all their comments regarding the zoning ordinance prior to the October 19th meeting.  


Mayor Rieker arrived at 6:40 p.m. and Mayor Pro tem Varian turned the meeting over to him.

Item No. 4
Development Agreement Amendment


City Manager Brown stated that Century has come back to the City with a 2nd amendment to the development agreement which the board has been provided a copy of.  City Manager Brown noted that on October 15, 2009 Century was supposed to give the City $37,500 with the balance due on December 31, 2009.  City Manager Brown stated that Century is asking to move everything forward to 2010.  


Commissioner Payne asked if Century had given a definitive picture as to where they are with potential financing.


City Manager Brown stated that he spoke to Nayef Haddad this week and it is pretty much the same, that they are still seeking financing.  


Mayor Rieker asked if they had gotten money for the Smyrna project.  



City Manager Brown stated no, they are tying everything together and  Smyrna will be completed first because they are further ahead with that project then Avondale will be completed.  City Manager Brown noted that they are seeking $500 million dollars in funding.  


Commissioner Steadman stated that she is opposed to extending the agreement for multiple reasons.  Commissioner Steadman noted that we are talking about $50,000 to reimburse the City for costs that we have expended a long time ago in legal costs, plan review costs, etc.  Commissioner Steadman noted that when you look at this project when we started and where we have come, The City has less businesses in our town because of the delay of this project and she feels Century has cost the City a lot more than $50,000 and that is the minimum they should do to show the City some
Board of Mayor and Commissioners Regular Work Session – 9/17/09



Page 3 of 10
 
good faith. Commissioner Steadman spoke about the Maplestreet project and how Century properties are not maintained.


Commissioner Payne stated that he shares in the frustration but the City’s best chance to redevelop this City is that the Publix go forward.  Commissioner Payne noted that the country is in a financial crisis and there are projects all over the country much bigger than this project and they are
not getting financing.  Commissioner Payne noted that if this City would have been a better partner with this developer earlier we might have seen
something happen before this crisis hit.  Commissioner Payne stated that he is in favor of going forward with the extension and allowing them time to get financing.  

Commissioner Milliron stated that he echo’s a lot of what Commissioner Payne stated.  Commissioner Milliron stated that the board and community are all frustrated but at the end of the day they own that land and the development agreement is to develop and if the City takes this development agreement off the table it resets the clock and it basically forces them to start from scratch in his opinion and that is the wrong message that we want to send.  Commissioner Milliron stated that he has never been in favor of the City charging them $50,000; it is the cost of doing business.  Commissioner Milliron stated what he would much rather see in the development agreement as an incentive to waive the $50,000 if they hit a key date and get things moving.  Commissioner Milliron stated he is very much in favor of supporting Century and if the board is in favor of extending their contract then in fact do so.   


Mayor Pro tem Varian stated that she has been involved in this project from the very start and the City sunk everything into one developer and she feels that was wrong thing to do from the start.  Mayor Pro tem Varian stated that every time Century has come it has been the same story over and over and this board and City has bent over backwards for them and she would like to see and feel something that this project is going to go through because they have showed nothing in good faith.  Mayor Pro tem spoke about the non-maintenance of their properties.  Mayor Pro tem Varian stated she is not inclined to go along with this development agreement.

Commissioner-Elect Lee feels that Century sold the City on a great idea and opportunity which he feels is still a good idea.  Commissioner-Elect Lee stated that he feels they should step up more and give some updates and 
show up at meetings and show that there is a path they are going on and that they are interested in moving forward.  Commissioner-Elect Lee stated that
he had read the amendment and he does not see how penalizing Century will necessarily help because they do not have any money.  
Mayor Rieker stated that he is struggling with this because the last time while we were doing the extension they were buying a piece of property and continued to pay on that property.  Mayor Rieker noted that he does not see anything wrong with that except they owed the City some money.  Mayor Rieker noted that he has said from day one that they overpaid for that 
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property and whatever revenue model they have on that property versus what they paid on that property is not real anymore.  Mayor Rieker stated that his belief is that the property will reset in its value at some point in time soon in a year or so and when it does, the good news is they have done a good job aggregating that property but the bad news is they might not be the developer of that property because someone else might come in.  Mayor Rieker noted that while reading the agreement he noticed there is no
termination clause and he is not sure what the City would do as a result of saying “we want you to pay us by October 15th“ and the 15th passes and they
still owe us money there is no cure in the agreement.  Mayor Rieker stated what he does not want to see happens is someone come in behind Century and buys that property and the City has no leverage.  Mayor Rieker stated that he would rather say no now and have whatever relationship the City has with them get tested a little bit and if it goes into default the City goes to the next step to see what happens when we are in a default situation.  Mayor Rieker noted that this board sat down at the table two years ago and we agreed there would be an exchange of money for the very favorable terms that Century got on zoning.  Mayor Rieker stated that he cannot see saying yes to this for another extension.  

Commissioner Steadman reviewed what has occurred since the beginning of this project.  Commissioner Steadman noted that Century has made a lot of promises to the City that they have not kept and the plan is not what was envisioned for the City.  Commissioner Steadman stated that it is upsetting to her that we are willing to settle for so little in this special community.  We should demand more for ourselves because our community has a lot to offer.  


Mayor Pro Tem Varian stated she too feels that the City did not protect itself enough with the original development agreement.  


Commissioner Payne stated that the City does not own the property and the development agreement is a pure voluntary agreement on their behalf giving up rights they have as an owner of a property.  Commissioner Payne noted that a vast majority of residents want a Publix and a lot of revenue would be made from a Publix in this City.  


Commissioner Steadman stated the residents may want a Publix but maybe not right there.  Commissioner Steadman noted that $50,000 comparatively peanuts for them to pay.  

Mayor 1Rieker stated that everyone is frustrated by this including a majority of the citizens with what has not happened and there are a lot of reasons why it has not happened.  


Commissioner Milliron stated that it is grave mistake if this board elects not to extend this agreement.


City Manager Brown asked the board to take into consideration his recommendation that he sent to them for Century to pay $12,500 by October 31, 2009 and then the second payment due on March 31, 2010.  
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Commissioner Payne stated that if we want them to show some element of good faith he feels that is a good compromise.  


City Manager Brown stated we are showing good faith and they need to show good faith and come up with the payment and then we will know where they stand.  

Mayor Rieker stated that there is no default or cure in the extension and he would like to see that added if possible to rectify the situation since it was not in the development agreement.  

City Manager Brown stated that he is positive there is something in there regarding default/cure.  


Commissioner Steadman stated that she agrees that if we going to extend the agreement that should be added.

Mayor Rieker asked City Manager Brown to talk to Attorney Bob Wilson regarding the default/cure.  Mayor Rieker stated that the recommendation City Manager Brown has made is a good compromise. 

It was the consensus of the board to move this item to the September 28th agenda with the modifications.  
Item No. 5
Annexation/Financial Update


Commissioner Steadman stated that she has been working with City Manager Brown and Finance Director Ken Turner and she got the property values as of 2009 and the personal property values as of 2009 and they came up with less than $5000 between the two of those as a loss for DeKalb County if we annex E. College from Maple Street to Sam’s Crossing.  Commissioner Steadman stated that is not the final number because there is motor vehicle tax, occupational tax and she is not sure about real estate transfer tax.  Commissioner Steadman stated that the City is not talking about a significant amount of money to the county.

Commissioner Milliron stated that Rep. Stephanie Stuckey-Benfield is still waiting on direction from this board on setting up the meeting with the DeKalb County Delegation.  Commissioner Milliron stated that the entire board has gotten an email on this.


The board was not aware of an email and asked City Manager Brown to look into it.  


Commissioner Steadman stated we need to schedule a meeting with DeKalb Delegation and have all the data and presentation prepared for the meeting.  


Commissioner Payne stated that isn’t it advantageous to have Decatur at the meeting.
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Commissioner Milliron stated that Decatur will be at the meeting.   Commissioner Million noted that Decatur has basically yielded to Avondale whatever we want to do they are not pushing anything it is up to us we are the ones pushing annexation.

Mayor Rieker stated that is different than the way it started and asked where he got that information.


Commissioner Milliron stated that he has been talking to Mayor Floyd and Peggy Merriss.  Commissioner Milliron noted that their annexation push is back peddled because of the school issue as far as moving and waiting until after the 2010 census however, they said if Avondale wants to continue with the commercial district they are on board in making that happen so basically they are yielding to us if we want to move forward they are on board with us.  

Mayor Rieker stated that if we go back a year or so ago the reason why we pushed all this was because Decatur was pushing to come this way.  Mayor Rieker stated that if they are not pushing this way then he sees no reason to push in the other direction.  


Commissioner Steadman stated as far as coming this way they are only talking about 11 parcels.  


Commissioner Payne stated he understands that but if Stephanie considers it a joint thing then he feels that we should meet with the county jointly so that are all on the same page.  


Mayor Pro tem Varian stated that the City needs to be ready and Lyda and David need to continue on preparing the data, etc.  


Commissioner Steadman noted that City Manager Brown had suggested that the three of them (Lyda, David, and Clai) sit down and look at the data they have now and what they need to get in order to pull everything together for the annexation.  The rest of the board was in agreement with that meeting taking place.   


Commissioner Milliron asked what does he tell our state representative Stephanie Stuckey-Benfield?


Commissioner Steadman stated to tell her that we will be back in touch with her after the meeting to pull everything together. 

Item No. 6
Quitclaim Deed Unopened Stratford Stub


City Manager Brown stated that back in August 2008 it was decided that the City did not own the unopened Stratford Road stub so instead the property reverted back to private ownership.  City Manager Brown noted that Roger
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 Palys and Karen Salisbury of 6 Lakeshore Plaza have submitted a quitclaim deed and the City Attorney Wilson has reviewed and approved.


Mayor Rieker asked that this item be moved to the September 28th agenda.

Item No. 7
Agreement for Stormwater Infrastructure Mapping


City Manager Brown stated that when the City sent out the RFP’s for the stormwater infrastructure mapping and the City received nine proposals  from engineering firms and the selection committee picked Corporate Environmental Risk Management (C.E.R.M.) and that is who City staff would like to go with. 


Mayor Pro tem Varian asked what they are charging.


City Manager Brown stated they charge per structure and the City does not know how many structures there are.  City Manager Brown noted that they have finished Clarkston and Clarkston came in at 1250.  City Manager Brown stated that it will take approximately four to five weeks to complete and some of the structures are on resident’s property and the City will notify the residents when they will be coming out.  City Manager Brown stated that it will cost will be between 30k and 36k.

Mayor Rieker asked that this item be moved to the September 28th agenda.

Item No. 8
Solicitation Ordinance


City Manager Brown asked that this item be omitted from agenda.

Item No. 9
Board Reappointments

(a) Historic Preservation Commission/Architectural Review Board

(b) Personnel Board  
City Manager Brown noted that the term of Patrick O’Connor who is on the HPC/ARB is expiring.  City Manager Brown noted that his term will be for three years because he was the one who got the one year term when we reset the terms.  City Manager Brown noted that all the terms of the Personnel Board have expired.  City Manager stated that three of the members of the board want to remain on the board (Tom Clegg, James Cates, Gail Ronan) and two of the slots will need to be filled. 

It was the consensus of the board to renew the terms of Patrick O’Connor, Tom Clegg, Gail Ronan and James Cates.  The Board asked that the two unfilled positions on the Personnel Board be advertised on the City e-blast.

Mayor Rieker asked that this item be moved to the September 28th agenda.
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Item No. 10
Election Update

City Manager Brown stated that Terry Giager was unable to attend tonight because he is out of town.  City Manager Brown noted that Gene has completed all of his paperwork and Terry has a couple of forms that he will complete when he returns.  City Manager Brown noted that there will be an ad ran in the Champion next week informing the City voters that there will not be an election held in Avondale Estates.  City Manager Brown stated that there is a newly elected officials class that both of the candidates will be attending in February, 2010.  

Mayor Pro tem Varian asked that the City make sure that Terry and Gene get a copy of the City Charter.


Commissioner Steadman stated that they need a copy of the City Charter, and Sunshine Law.  


City Manager Brown suggested that the City have a Meet and Greet for the new commissioner-elects.  Board suggested that it be held on October 26th and start it at 6:30 p.m. prior to the regular meeting at 7:30 p.m.

Item No. 11
Budget Procedure


Mayor Rieker stated to the board that we are in the budget season now and it is his belief that it is appropriate for commissioners to bring budget issues to this table and not directly to the City Manager.  Mayor Rieker stated to Commissioner Milliron that he knows he had a meeting with the City Manager on the budget and he feels it is appropriate that when the board talks about adjusting the budget that it is done in the open and with the rest of the commission there.  

Commissioner Milliron stated that as a Commissioner, if he has questions about the budget he has a fiduciary responsibility just like the Mayor and any other commissioner to understand the budget and to go through the budget.  Commissioner Milliron noted that at the budget meeting this year and last year, he had specific questions on line items that he wanted to understand. Commissioner Milliron stated that the Mayor has consistently  told this board that he does not welcome or encourage this and that is unfortunate and he hopes next years board corrects him on this.  The board has a fiduciary responsibility to make sure that they understand the budget and where the money is being spent so if there are issues they can bring it to the board.  Commissioner Milliron stated that he met last year with the City Manager and the Mayor did not seem to object to it then.  Commissioner Milliron noted that in the most recent budget meeting he stated that he would follow-up with the City Manager.  Commissioner Milliron stated that he is an elected official just like the Mayor and it is unfortunate the Mayor won’t give him the courtesy of that and any commissioner has the right to contact the City Manager to discuss issues that are affecting the City and he is sorry that he does not agree with that.
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Mayor Rieker stated to refresh Commissioner Milliron’s memory, generally in those budget meetings there is a cycle to it and generally the first time the board looks at a budget they look at the overall picture of the budget and they do not drill down into line items until they get later on into the year.  Mayor Rieker stated that he knows that Commissioner Milliron has only done this once through the budget cycle and this is his second time through and he can appreciate that maybe he is not use to the way things generally have worked here in the past and the board should give him some leeway in that regard.  Mayor Rieker stated that he does think it is inappropriate for a single commissioner to go to the City Manager and request changes in the budget so those changes are really hidden from the rest of the board and the rest of the community in terms of how the budget is shaped, that is a public event and when the budget is shaped it is done at this table and occasionally the board does get into some line items.  Mayor Rieker noted that the board does not do $50, $100 things that is the City Manager’s job, the board is a policy board not an operational board and he feels Commissioner Milliron gets confused over his elected officials status in terms of whether or not he is an operational person or policy person and that confusion leads Commissioner Milliron to do a lot of things people do not really appreciate.  


Mayor Pro tem Varian asked Commissioner Milliron if he had asked for certain items to be eliminated from the budget.


Commissioner Milliron referred the question to the City Manager who obviously was there.  Commissioner Milliron asked City Manager Brown if he asked him to make any change in any line item in the budget.


City Manager Brown stated no.

Mayor Rieker asked Commissioner Milliron if he did not ask for the funding to be changed for the Arts Alliance.


Commissioner Milliron stated no.  Commissioner Milliron asked City Manager if he asked to make a change


City Manager Brown stated no, he did not ask to make a change on the Arts Alliance but Commissioner Milliron did feel that they should support themselves and the City needs to look at the $10,000 that we do donate to them.  


Commissioner Milliron stated that was correct and he can have a personal opinion on that which he discussed.


Mayor Pro tem Varian stated Commissioner Milliron can meet with the City Manager anytime he wants but if it is regarding the budget it should be done in the open.  Mayor Pro tem Varian asked if this isn’t interfering in the day to day activities of the City Manager.  
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Commissioner Milliron stated that he can have a candid conversation with the City Manager just as anyone else does because nothing is binding until this board decides and votes on it. 

Commissioner Steadman stated by Charter any commissioner can discuss issues with the City Manager they cannot direct him that is very clear and she feels it is prudent that no single commissioner use up an unusual amount of the City Manager’s time because that can impact the day to day operation.  

Commissioner Milliron asked City Manager Brown how much of his time did he take and when is the last time he had a one on one meeting with him.

City Manager Brown said one hour and he can’t remember when the last one on one meeting was with him.
Item No. 12
Public Comment

Kevin Moran, 59 Berkeley Road asked the board to reschedule the Lake Walk that was scheduled for today.  It was the consensus of the board to reschedule.  
Item No. 13

Adjournment


There being no further business, a motion to adjourn at 8:15 p.m. was made by Commissioner Payne, seconded by Commissioner Steadman, passed with all ayes (5-0).

Approved this 16th day of November, 2009





_________________________________





Ed Rieker, Mayor



ATTEST:

__________________________

Juliette Sims-Owens, City Clerk
